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corporate structure that a filed financing statement becomes seriously mis-
leading, the filing is not effective to perfect a security interest in collateral
acquired by the debtor more than four months after the change, unless a
new appropriate financing statement or an amendment is filed before the
expiration of that time. A filed financing statement remains effective with
respect to collateral transferred by the debtor even though the secured party
knows of or consents to the transfer.

(8) A financing statement substantially complying with the require-
ments of this section is effective even though it contains minor errors which
are not seriously misleading.
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CHAPTER 252
(Substitute [louse Bill No. 15421

OFFENDERS-RESPONSIBILITY FOR LEGAL FINANCIAL OBLIGATIONS

AN ACT Relating to offenders' legal financial obligations; amending RCW 9.94A.140,
9.94A.142, 9.94A.270, 72.04A.120, and 72.65,060; reenacting and amending RCW 9.94A.030,
9.94A.120, 9.94A.200, and 7.68.035; adding new sections to chapter 9.94A RCW; adding a
new chapter to Title 72 RCW; creating new sections; prescribing penalties; providing effective
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The purpose of this act is to create a system
that: (1) Assists the courts in sentencing felony offenders regarding the of-
fenders' legal financial obligations; (2) holds offenders accountable to vic-
tims, counties, cities, the state, municipalities, and society for the assessed
costs associated with their crimes; and (3) provides remedies for an individ-
ual or other entities to recoup or at least defray a portion of the loss associ-
ated with the costs of felonious behavior.

Sec. 2. Section 11, chapter 145, Laws of 1988, section 1, chapter 153,
Laws of 1988, section 2, chapter 154, Laws of 1988 and section 1, chapter
157, Laws of 1988 and RCW 9.94A.030 are each reenacted and amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect
and deliver," when used with reference to the department of corrections,
means that the department is responsible for monitoring and enforcing the
offender's sentence with regard to the legal financial obligation, receiving
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payment thereof from the offender, and, consistent with current law, deliv-
ering daily the entire payment to the superior court clerk without depositing
it in a departmental account.

(2) "Commission" means the sentencing guidelines commission.
((M)) (3) "Community corrections officer" means an employee of the

department who is responsible for carrying out specific duties in supervision
of sentenced offenders and monitoring of sentence conditions.

(((-3-))) (4) "Community custody" means that portion of an inmate's
sentence of confinement in lieu of earned early release time served in the
community subject to controls placed on the inmate's movement and activi-
ties by the department of corrections.

(((-4"))) (5) "Community placement" means a one-year period during
which the offender is subject to the conditions of community custody and/or
postrelease supervision, which begins either upon completion of the term of
confinement (postrelease supervision) or at such time as the offender is
transferred to community custody in lieu of earned early release. Commu-
nity placement may consist of entirely community custody, entirely
postrelease supervision, or a combination of the two.

(((-5-)) (6) "Community service" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

((fr4)) (7) "Community supervision" means a period of time during
which a convicted offender is subject to crime-related prohibitions and oth-
er sentence conditions imposed pursuant to this chapter by a court. For
first-time offenders, the supervision may include crime-related prohibitions
and other conditions imposed pursuant to RCW 9.94A. 120(5). For purposes
of the interstate compact for out-of-state supervision of parolees and pro-
bationers, RCW 9.95.270, community supervision is the functional equiva-
lent of probation and should be considered the same as probation by other
states.

(((-4)) (8) "Confinement" means total or partial confinement as de-
fined in this section.

(((f)) (9) "Conviction" means an adjudication of guilt pursuant to
Titles 10 or 13 RCW and includes a verdict of guilty, a finding of guilty,
and acceptance of a plea of guilty.

(((94)) (10) "Court-ordered legal financial obligation" means a sum of
money that is ordered by a superior court of the state of Washington for
legal financial obligations which may include restitution to the victim, stat-
utorily imposed crime victims' compensation fees as assessed pursuant to
RCW 7.68.035, court costs, county or interlocal drug funds, court-ap-
pointed attorneys' fees, and costs of defense, fines, and any other financial
obligation that is assessed to the offender as a result of a felony conviction.

(11) "Crime-related prohibition" means an order of a court prohibit-
ing conduct that directly relates to the circumstances of the crime for which
the offender has been convicted, and shall not be construed to mean orders

111711

Ch. 252



WASHINGTON LAWS, 1989

directing an offender affirmatively to participate in rehabilitative programs
or to otherwise perform affirmative conduct.

(((-6))) (12) (a) "Criminal history" means the list of a defendant's
prior convictions, whether in this state, in federal court, or elsewhere. The
history shall include, where known, for each conviction (i) whether the de-
fendant has been placed on probation and the length and terms thereof; and
(ii) whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" includes a defendant's prior convictions in juve-
nile court if: (i) The conviction was for an offense which is a felony or a se-
rious traffic offense and is criminal history as defined in RCW
13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was less than
twenty-three years of age at the time the offense for which he or she is be-
ing sentenced was committed.

(((-))) (13) "Department" means the department of corrections.
(((--4)) (14) "Determinate sentence" means a sentence that states

with exactitude the number of actual years, months, or days of total con-
finement, of partial confinement, of community supervision, the number of
actual hours or days of community service work, or dollars or terms of a
((fi 11 . i 't)) legal financial obligation. The fact that an offender
through "earned early release" can reduce the actual period of confinement
shall not affect the classification of the sentence as a determinate sentence.

(((--3-)) (15) "Disposable earnings" means that part of the earnings of
an individual remaining after the deduction from those earnings of any
amount required by law to be withheld. For the purposes of this definition,
"earnings" means compensation paid or payable for personal services,
whether denominated as wages, salary, commission, bonuses, or otherwise,
and, notwithstanding any other provision of law making the payments ex-
empt from garnishment, attachment, or other process to satisfy a court-or-
dered legal financial obligation, specifically includes periodic payments
pursuant to pension or retirement programs, or insurance policies of any
type, but does not include payments made under Title 50 RCW, except as
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

111721

Ch. 252



WASHINGTON LAWS, 1989

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(((-1-4)) (17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), willful failure to return from furlough (RCW
72.66.060), willful failure to return from work release (RCW 72.65.070), or
willful failure to comply with any limitations on the inmate's movements
while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(((+5-)) (18) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(((--6))) (19) "Fines" means the requirement that the offender pay a
specific sum of money over a specific period of time to the court.

(((--D)) (20) (a) "First-time offender" means any person who is con-
victed of a felony (i) not classified as a violent offense or a sex offense under
this chapter, or (ii) that is not the manufacture, delivery, or possession with
intent to manufacture or deliver a controlled substance classified in schedule
I or II that is a narcotic drug, and except as provided in (b) of this subsec-
tion, who previously has never been convicted of a felony in this state, fed-
eral court, or another state, and who has never participated in a program of
deferred prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction.

(((-1-8-)) (Z1) "Nonviolent offense" means an offense which is not a vi-
olent offense.

((--9)) (22) "Offender" means a person who has committed a felony
established by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

((20))) (23) "Partial confinement" means confinement for no more
than one year in a facility or institution operated or utilized under contract
by the state or any other unit of government, or, if home detention has been
ordered by the court, in the residence of either the defendant or a member
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of the defendant's immediate family, for a substantial portion of each day
with the balance of the day spent in the community. Partial confinement
includes work release and home detention as defined in this section.

((-0)) (24) "Postrelease supervision" is that portion of an offender's
community placement that is not community custody.

(((72-2-))) (25) "Restitution" means the requirement that the offender
pay a specific sum of money over a specific period of time to the court as
payment of damages. The sum may include both public and private costs.
The imposition of a restitution order does not preclude civil redress.

(((2-3-)) (26) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(((-24)) (27) "Serious violent offense" is a subcategory of violent of-
fense and means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(((-5))) (28) "Sentence range" means the sentencing court's discre-
tionary range in imposing a nonappealable sentence.

(((26)) (29) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(((2-7)) (30) "Total confinement' means confinement inside the physi-
cal boundaries of a facility or institution operated or utilized under contract
by the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(((24)) (31) "Victim" means any person who has sustained physical
or financial injury to person or property as a direct result of the crime
charged.

(((29)) (32) "Violent offense" means:
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(a) Any of the following felonies, as now existing or hereafter amend-
ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
child molestation in the first degree, rape in the second degree, kidnapping
in the second degree, arson in the second degree, assault in the second de-
gree, extortion in the first degree, robbery in the second degree, vehicular
assault, and vehicular homicide, when proximately caused by the driving of
any vehicle by any person while under the influence of intoxicating liquor or
any drug as defined by RCW 46.61.502, or by the operation of any vehicle
in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
(a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under (a)
or (b) of this subsection.

((13D))) (33) "Work release" means a program of partial confinement
available to offenders who are employed or engaged as a student in a regu-
lar course of study at school. Participation in work release shall be condi-
tioned upon the offender attending work or school at regularly defined hours
and abiding by the rules of the work release facility.

(((-3-1-))) (34) 'Home detention' means a program of partial confine-
ment available to offenders wherein the offender is confined in a private
residence subject to electronic surveillance. Home detention may not be im-
posed for offenders convicted of a violent offense, any sex offense, for the
manufacture, delivery, or possession with intent to manufacture or deliver a
controlled substance classified in schedule I or II that is a narcotic drug,
reckless burning in the first or second degree as defined in RCW 9A.48.040
or 9A.48.050, assault in the third degree as defined in RCW 9A.36.031,
unlawful imprisonment as defined in RCW 9A.40.040, burglary in the sec-
ond degree as defined in RCW 9A.52.030, or harassment as defined in
RCW 9A.46.020. Participation in a home detention program shall be con-
ditioned upon: (a) The offender obtaining or maintaining current employ-
ment or attending a regular course of school study at regularly defined
hours, (b) abiding by the rules of the home detention program, and (c)
compliance with court-ordered ((restitation)) legal financial obligations.

NEW SECTION. Sec. 3. (1) Whenever a person is convicted of a fel-
ony, the court may order the payment of a legal financial obligation as part
of the sentence. The court must on either the judgment and sentence or on a
subsequent order to pay, designate the total amount of a legal financial ob-
ligation and segregate this amount among the separate assessments made
for restitution, costs fines, and other assessments required by law. On the
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same order, the court is also to set a sum that the offender is required to
pay on a monthly basis towards satisfying the legal financial obligation.

(2) All legal financial obligations that are ordered as a result of a con-
viction for a felony, may also be enforced in the same manner as a judg-
ment in a civil action by the party or entity to whom the legal financial
obligation is owed, These obligations may be enforced at any time during
the ten-year period following the offender's release from total confinement
or within ten years of entry of the judgment and sentence, whichever period
is longer. Independent of the department, the party or entity to whom the
legal financial obligation is owed shall have the authority to utilize any oth-
er remedies available to the party or entity to collect the legal financial
obligation.

(3) In order to assist the court in setting a monthly sum that the of-
fender must pay during the period of supervision, the offender is required to
report to the department for purposes of preparing a recommendation to the
court. When reporting, the offender is required, under oath, to truthfully
and honestly respond to all questions concerning present, past, and future
earning capabilities and the location and nature of all property or financial
assets. The offender is further required to bring any and all documents as
requested by the department.

(4) After completing the investigation, the department shall make a
report to the court on the amount of the monthly payment that the offender
should be required to make towards a satisfied legal financial obligation.

(5) During the period of supervision, the department may make a rec-
ommendation to the court that the offender's monthly payment schedule be
modified so as to reflect a change in financial circumstances. Also, during
the period of supervision, the offender may be required at the request of the
department to report to the department for the purposes of reviewing the
appropriateness of the collection schedule for the legal financial obligation.
During this reporting, the offender is required under oath to truthfully and
honestly respond to all questions concerning earning capabilities and the lo-
cation and nature of all property or financial assets. Also, the offender is
required to bring any and all documents as requested by the department in
order to prepare the collection schedule.

(6) After the judgment and sentence or payment order is entered, the
department shall for any period of supervision be authorized to collect the
legal financial obligation from the offender. Any amount collected by the
department shall be remitted daily to the county clerk for the purposes of
disbursements. The department is authorized to accept credit cards as pay-
ment for a legal financial obligation, and any co3ts incurred related to ac-
cepting credit card payments shall be the responsibility of the offender.

(7) The department or any obligee of the legal financial obligation may
seek a mandatory wage assignment for the purposes of obtaining satisfac-
tion for the legal financial obligation pursuant to section 9 of this act.
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(8) The requirement that the offender pay a monthly sum towards a
legal financial obligation constitutes a condition and term of community su-
pervision and the offender is subject to the penalties as provided in RCW
9.94A.200 for noncompliance.

(9) The county clerk shall provide the department with individualized
monthly billings for each offender with an unsatisfied legal financial obliga-
tion and shall provide the department with written notice of payments by
such offenders no less frequently than weekly.

Sec. 4. Section 21, chapter 143, Laws of 1988, section 2, chapter 153,
Laws of 1988 and section 3, chapter 154, Laws of 1988 and RCW 9.94A-
.120 are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
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(b) Undergo available outpatient treatment for up to two years, or in-
patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay ((a-fine)) all court-ordered legal financial obligations as pro-
vided in RCW 9.94A.030 and/or ((accomplish sone)) perform community
service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or ((a-fine)) other legal
financial obligations. The court may impose a sentence which provides more
than one year of confinement if the court finds, considering the purpose of
this chapter, that there are substantial and compelling reasons justifying an
exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vi-
olation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defend-
ant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;
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(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iv) Report as directed to the court and a community corrections
officer;

(v) Pay ((a fine, a0 11pli.lh 301ne,)) all court-ordered legal financial
obligations as provided in RCW 9.94A.030, perform community service
work, or any combination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense com-
mitted before July 1, 1987, and is sentenced to a term of confinement of
more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, order the offender
committed for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
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(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sexual offense on or after

July 1, 1987, and is sentenced to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or
on the motion of the offender or the state, request the department of cor-
rections to evaluate whether the offender is amenable to treatment and the
department may place the offender in a treatment program within a correc-
tional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sexual offense committed
prior to July 1, 1987.

(8) (a) When a court sentences a person to a term of total confinement
to the custody of the department of corrections for an offense categorized as
a sex offense, a serious violent offense, assault in the second degree, any
crime against a person where it is determined in accordance with RCW
9.94A.125 that the defendant or an accomplice was armed with a deadly

111801

Ch. 252



WASHINGTON LAWS, 1989

weapon at the time of commission, or any felony offense under chapter 69-
.50 or 69.52 RCW, committed on or after July 1, 1988, the court shall in
addition to the other terms of the sentence, sentence the offender to a one-
year term of community placement beginning either upon completion of the
term of confinement or at such time as the offender is transferred to com-
munity custody in lieu of earned early release in accordance with RCW
9.94A.150(l). When the court sentences an offender under this section to
the statutory maximum period of confinement then the community place-
ment portion of the sentence shall consist entirely of such community cus-
tody to which the offender may become eligible, in accordance with RCW
9.94A.150(l). Any period of community custody actually served shall be
credited against the community placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense, a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a deadly weapon at the
time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, unless a condition is waived by
the court, the sentence shall include, in addition to the other terms of the
sentence, a one-year term of community placement on the following
conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved ed-
ucation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pur-
suant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances; and

(v) The offender shall pay ((con i, .nity placiIieIt)) supervision fees as
determined by the department of corrections.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geo-

graphical boundary;
(ii) The offender shall not have direct or indirect contact with the vic-

tim of the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or coun-

seling services;
(iv) The offender shall not consume alcohol;
(v) The residence location and living arrangements of a sex offender

shall be subject to the prior approval of the department of corrections; or
(vi) The offender shall comply with any crime-related prohibitions.

111811

Ch. 252



Ch. 252 WASHINGTON LAWS, 1989

(d) Prior to transfer to, or during, community placement, any condi-
tions of community placement may be removed or modified so as not to be
more restrictive by the sentencing court, upon recommendation of the de-
partment of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court--ordered intermittent sentences as space permits.

(10) If a sentence imposed includes ((a finei, u aeLttuai)) payment of
a legal financial obligation, the sentence shall specify ((a reasonableina nie
and time in wil tIlef oi st ttition iaal be. paid. Restitution to Victimls
shiall be paid p1 wi tO aiiy OtIlLI payilzItS Of moearAy obi aitioia. Hn aiy

... nde, t chapte, the cut may . 1.. Jei .. te off,..nd, to Make

uti,= ,ioietay painits, o, such ti s as it dc,.n, appropri ate ... d. t.
Cii-C imtaMiC.S, ,() t.o.. p ..a y ,oUit cUL, ncliUUing miriUUs"

nient of th..... . costs of L-tIadtnu if tuni to tis state by -t, ,ditu,
Wa - i41-c, ()to nk ,eoprin f ot o defns ao y'SFe

funsel isp o v1udu at public e.xpens, (.) to ui. ibuute to ,.uumty uo in -

t.,mti lal drug fund, and (d) to miakst,. utli,u payii.iiL' as piovidud-ubu

law)) the total amount of the legal financial obligation owed, and shall re-
quire the offender to pay a specified monthly sum toward that legal financial
obligation. Restitution to victims shall be paid prior to any other payments
of monetary obligations. Any legal financial obligation that is imposed by
the court may be collected by the department, which shall deliver the
amount paid to the county clerk for credit. The offender's compliance with
payment of ((monetary)) legal financial obligations shall be supervised by
the department((. The aate of payment sh.all be,. d,,id b, t Li ul,

in te ab.n.. .of a ate ..... i mined by te . ... t, t. at -shall b.. i. b iI - 1.y t

department)). All monetary payments ordered shall be paid no later than
ten years after the ((i,,t Accnt of Lte,., th,)) last date of release from
confinement pursuant to a felony conviction or the date the sentence was
entered. Independent of the department, the party or entity to whom the
legal financial obligation is owed shall have the authority to utilize any oth-
er remedies available to the party or entity to collect the legal financial ob-
ligation. Nothing in this section makes the department, the state, or any of
its employees, agents, or other persons acting on their behalf liable under
any circumstances for the payment of these legal financial obligations. If an
order includes restitution as one of the monetary assessments, the county
clerk shall make disbursements to victims named in the order. ((9Fhe-csti.
tauL.uim to vmLictims narnimd in .t md siill be paid pio tu any payilnnt fo

.t... pnalt.is or . n.tary asseslnints.))
(II) Except as provided under RCW 9.94A.140(1) and 9.94A.142(I),

a court may not impose a sentence providing for a term of confinement or
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community supervision or community placement which exceeds the statuto-
ry maximum for the crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, ((ittion, ' o , )) or legal financial obligation shall
be under the supervision of the secretary of the department of corrections or
such person as the secretary may designate and shall follow explicitly the
instructions of the secretary including reporting as directed to a community
corrections officer, remaining within prescribed geographical boundaries,
and notifying the community corrections officer of any change in the offen-
der's address or employment.

(13) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinenent was solely in re-
gard to the offense for which the offender is being sentenced.

(14) A departure from the standards in RCW 9.94A.400(l) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(15) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

(16) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any con-
tact with other specified individuals or a specific class of individuals for a
period not to exceed the maximum allowable sentence for the crime, re-
gardless of the expiration of the offender's term of community supervision.

(17) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release or in a program
of home detention.

(18) All court-ordered legal financial obligations collected by the de-
partment and remitted to the county clerk shall be credited and paid where
restitution is ordered. Restitution shall be paid prior to any other payments
of monetary obligations.

Sec. 5. Section 14, chapter 137, Laws of 1981 as last amended by sec-
tion 3, chapter 281, Laws of 1987 and RCW 9.94A.140 are each amended
to read as follows:

(1) If restitution is ordered, the court shall determine the amount of
restitution due at the sentencing hearing or within sixty days ((and-may-st
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t.Ie tennllanl londi tn alld , wh/ich. the 111 ef pi.,l tl silall m eII stittt

tion)). The court shall then set a minimum monthly payment that the of-
fender is required to make towards the restitution that is ordered. The court
should take into consideration the total amount of the restitution owed, the
offender's present, past, and future ability to pay, as well as any assets that
the offender may have. During the period of supervision, the community
corrections officer may examine the offender to determine if there has been
a change in circumstances that warrants an amendment of the monthly
payment schedule. The community corrections officer may recommend a
change to the schedule of payment and shall inform the court of the rec-
ommended change and the reasons for the change. The sentencing court
may then reset the monthly minimum payments based on the report from
the community corrections officer of the change in circumstances. Restitu-
tion ordered by a court pursuant to a criminal conviction shall be based on
easily ascertainable damages for injury to or loss of property, actual ex-
penses incurred for treatment for injury to persons, and lost wages resulting
from injury. Restitution shall not include reimbursement for damages for
mental anguish, pain and suffering, or other intangible losses, but may in-
clude the costs of counseling reasonably related to the offense. The amount
of restitution shall not exceed double the amount of the offender's gain or
the victim's loss from the commission of the crime. For the purposes of this
section, the offender shall remain under the court's jurisdiction for a maxi-
mum term of ten years subsequent to the imposition of sentence. The por-
tion of the sentence concerning restitution may be modified as to amount,
terms and conditions during the ten-year period, regardless of the expira-
tion of the offender's term of community supervision and regardless of the
statutory maximum for the crime. The offender's compliance with the resti-
tution shall be supervised by the department.

(2) Restitution may be ordered whenever the offender is convicted of
an offense which results in injury to any person or damage to or loss of
property. In addition, restitution may be ordered to pay for an injury, loss,
or damage if the offender pleads guilty to a lesser offense or fewer offenses
and agrees with the prosecutor's recommendation that the offender be re-
quired to pay restitution to a victim of an offense or offenses which are not
prosecuted pursuant to a plea agreement.

(3) In addition to any sentence that may be imposed, a defendant who
has been found guilty of an offense involving fraud or other deceptive prac-
tice or an organization which has been found guilty of any such offense may
be ordered by the sentencing court to give notice of the conviction to the
class of persons or to the sector of the public affected by the conviction or
financially interested in the subject matter of the offense by mail, by adver-
tising in designated areas or through designated media, or by other appro-
priate means.

111841

Ch. 252



WASHINGTON LAWS, 1989

(4) This section does not limit civil remedies or defenses available to
the victim or defendant.

Sec. 6. Section 10, chapter 443, Laws of 1985 as amended by section 4,
chapter 281, Laws of 1987 and RCW 9.94A.142 are each amended to read
as follows:

(1) When restitution is ordered, the court shall determine the amount
of restitution due at the sentencing hearing or within sixty days ((and -shall

tion)). The court shall then set a minimum monthly payment that the of-
fender is required to make towards the restitution that is ordered. The court
should take into consideration the total amount of the restitution owed, the
offender's present, past, and future ability to pay, as well as any assets that
the offender may have. During the period of supervision, the community
corrections officer may examine the offender to determine if there has been
a change in circumstances that warrants an amendment of the monthly
payment schedule. The community corrections officer may recommend a
change to the schedule of payment and shall inform the court of the rec-
ommended change and the reasons for the change. The sentencing court
may then reset the monthly minimum payments based on the report from
the community corrections officer of the change in circumstances. Restitu-
tion ordered by a court pursuant to a criminal conviction shall be based on
easily ascertainable damages for injury to or loss of property, actual ex-
penses incurred for treatment for injury to persons, and lost wages resulting
from injury. Restitution shall not include reimbursement for damages for
mental anguish, pain and suffering, or other intangible losses, but may in-
clude the costs of counseling reasonably related to the offense. The amount
of restitution shall not exceed double the amount of the offender's gain or
the victim's loss from the commission of the crime. For the purposes of this
section, the offender shall remain under the court's jurisdiction for a maxi-
mum term of ten years subsequent to the imposition of sentence. The por-
tion of the sentence concerning restitution may be modified as to amount,
terms and conditions during the ten-year period, regardless of the expira-
tion of the offender's term of community supervision and regardless of the
statutory maximum for the crime. The offender's compliance with the resti-
tution shall be supervised by the department.

(2) Restitution shall be ordered whenever the offender is convicted of
an offense which results in injury to any person or damage to or loss of
property unless extraordinary circumstances exist which make restitution
inappropriate in the court's judgment and the court sets forth such circum-
stances in the record. In addition, restitution shall be ordered to pay for an
injury, loss, or damage if the offender pleads guilty to a lesser offense or
fewer offenses and agrees with the prosecutor's recommendation that the
offender be required to pay restitution to a victim of an offense or offenses
which are not prosecuted pursuant to a plea agreement.
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(3) In addition to any sentence that may be imposed, a defendant who
has been found guilty of an offense involving fraud or other deceptive prac-
tice or an organization which has been found guilty of any such offense may
be ordered by the sentencing court to give notice of the conviction to the
class of persons or to the sector of the public affected by the conviction or
financially interested in the subject matter of the offense by mail, by adver-
tising in designated areas or through designated media, or by other appro-
priate means.

(4) This section does not limit civil remedies or defenses available to
the victim, survivors of the victim, or defendant.

(5) This section shall apply to offenses committed after July 1, 1985.

Sec. 7. Section 20, chapter 137, Laws of 1981 as last amended by sec-
tion I1, chapter 153, Laws of 1988 and by section 2, chapter 155, Laws of
1988 and RCW 9.94A.200 are each reenacted and amended to read as
follows:

(1) If an offender violates any condition or requirement of a sentence,
the court may modify its order of judgment and sentence and impose fur-
ther punishment in accordance with this section.

(2) If an offender fails to comply with any of the requirements or con-
ditions of a sentence the following provisions apply:

(a) The court, upon the motion of the state, or upon its own motion,
shall require the offender to show cause why the offender should not be
punished for the noncompliance. The court may issue a summons or a war-
rant of arrest for the offender's appearance;

(b) The state has the burden of showing noncompliance by a prepon-
derance of the evidence. If the court finds that the violation has occurred, it
may order the offender to be confined for a period not to exceed sixty days
for each violation, and may (i) convert a term of partial confinement to to-
tal confinement, (ii) convert community service obligation to total or partial
confinement, or (iii) convert monetary obligations, except restitution and the
crime victim penalty assessment, to community service hours at the rate of
the state minimum wage as established in RCW 49.46.020 for each hour of
community service. Any time served in confinement awaiting a hearing on
noncompliance shall be credited against any confinement order by the court;
and

(c) If the court finds that the violation was not willful, the court may
modify its previous order regarding payment of ((fincs o, othe, ioneta.,ry
payments)) legal financial obligations and regarding community service
obligations.

(3) Nothing in this section prohibits the filing of escape charges if
appropriate.

Sec. 8. Section 2, chapter 207, Laws of 1982 as amended by section 15,
chapter 209, Laws of 1984 and RCW 9.94A.270 are each amended to read
as follows:
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(1) Whenever a punishment imposed under this chapter requires com-
munity supervision services to be provided, the sentencing court shall re-
quire that the offender pay to the department of corrections the monthly
assessment, prescribed under subsection (2) of this section, which shall be
for the duration of the probation and which shall be considered as payment
or part payment of the cost of providing probation supervision to the pro-
bationer. The court may exempt a person from the payment of all or any
part of the assessment based upon any of the following factors:

(a) The offender has diligently attempted but has been unable to ob-
tain employment that provides the offender sufficient income to make such
payments.

(b) The offender is a student in a school, college, university, or a course
of vocational or technical training designed to fit the student for gainful
employment.

(c) The offender has an employment handicap, as determined by an
examination acceptable to or ordered by the court.

(d) The offender's age prevents him from obtaining employment.
(e) The offender is responsible for the support of dependents and the

payment of the assessment constitutes an undue hardship on the offender.
(f) Other extenuating circumstances as determined by the court.
(2) The department of corrections shall adopt a rule prescribing the

amount of the assessment. The department may, if it finds it appropriate,
prescribe a schedule of assessments that shall vary in accordance with the
intensity or cost of the supervision. The department may not prescribe any
assessment that is less than ten dollars nor more than fifty dollars.

(3) All amounts required to be paid under this section shall be collect-
ed by the department of corrections and deposited by the department in the
((state-geneml)) dedicated fund established pursuant to section 26 of this
act.

(4) This section shall not apply to probation services provided under an
interstate compact pursuant to chapter 9.95 RCW or to probation services
provided for persons placed on probation prior to June 10, 1982.

NEW SECTION. Sec. 9. A petition or motion seeking a mandatory
wage assignment in a criminal action may be filed by the department or any
obligee if the offender is more than thirty days past due in monthly pay-
ments in an amount equal to or greater than the amount payable for one
month. The petition or motion shall include a sworn statement by the sec-
retary or designee, or if filed solely by an obligee, by such obligee, stating
the facts authorizing the issuance of the wage assignment order, including:
(1) That the offender, stating his or her name and last known residence, is
more than thirty days past due in payments in an amount equal to or
greater than the amount payable for one month; (2) a description of the
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terms of the judgment and sentence and/or payment order requiring pay-
ment of a court-ordered legal financial obligation, the total amount re-
maining unpaid, and the amount past due; (3) the name and address of the
offender's employer; (4) that notice by personal service, or any form of mail
requiring a return receipt, has been provided to the offender at least fifteen
days prior to the filing of a mandatory wage assignment, unless the judg-
ment and sentence or the order for payment states that the department or
obligee may seek a mandatory wage assignment without notice to the de-
fendant. A copy of the judgment and sentence or payment order shall be
attached to the petition or motion seeking the wage assignment.

NEW SECTION. Sec. 10. Upon receipt of a petition or motion seek-
ing a mandatory wage assignment that complies with section 9 of this act,
the court shall issue a wage assignment order as provided in section 12 of
this act and including the information required in section 9 of this act, di-
rected to the employer, and commanding the employer to answer the order
on the forms served with the order that comply with section 14 of this act
within twenty days after service of the order upon the employer.

NEW SECTION. Sec. 11. (I) The wage assignment order in section
10 of this act shall include: (a) The maximum amount or current amount
owed on a court-ordered legal financial obligation, if any, to be withheld
from the defendant's earnings each month, or from each earnings disburse-
ment; and (b) the total amount of the arrearage or reimbursement judg-
ment previously entered by the court, if any, together with interest, if any.

(2) The total amount to be withheld from the defendant's earnings
each month, or from each earnings disbursement, shall not exceed twenty-
five percent of the disposable earnings of the defendant. If the amounts to
be paid toward the arrearage are specified in the payment order, then the
maximum amount to be withheld is the sum of the current amount owed
and the amount ordered to be paid toward the arrearage, or twenty-five
percent of the disposable earnings of the defendant, whichever is less.

(3) If the defendant is subject to two or more attachments for payment
of a court-ordered legal financial obligation on account of different obligees,
the employer shall, if the nonexempt portion of the defendant's earnings is
not sufficient to respond fully to all the attachments, apportion the defend-
ant's nonexempt disposable earnings between or among the various obligees
equally. Any obligee may seek a court order reapportioning the defendant's
nonexempt disposable earnings upon notice to all interested parties. Notice
shall be by personal service, or in the manner provided by the civil rules of
superior court or applicable statute.

NEW SECTION. Sec. 12. The department shall develop a form and
adopt rules for the wage assignment order.
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NEW SECTION. Sec. 1 1 (i) An employer upon whom service of a
wage assignment order has been made shall answer the order by sworn affi-
davit within twenty days after the date of service. The answer shall state
whether the offender is employed by or receives earnings from the employer,
whether the employer will honor the wage assignment order, and whether
there are multiple attachments against the offender.

(2) If the employer possesses any earnings due and owing to the of-
fender, the earnings subject to the wage assignment order shall be withheld
immediately upon receipt of the wage assignment order. The employer shall
deliver the withheld earnings to the clerk of the court pursuant to the wage
assignment order. The employer shall make the first delivery no sooner than
twenty days after receipt of the wage assignment order.

(3) The employer shall continue to withhold the ordered amounts from
nonexempt earnings of the offender until notified that the wage assignment
has been modified or terminated. The employer shall promptly notify the
clerk of the court who entered the order when the employee is no longer
employed.

(4) The employer may deduct a processing fee from the remainder of
the employee's earnings after withholding under the wage assignment order,
even if the remainder is exempt under section II of this act. The processing
fee may not exceed: (a) Ten dollars for the first disbursement made by the
employer to the clerk of the court; and (b) one dollar for each subsequent
disbursement made under the wage assignment order.

(5) An employer who fails to withhold earnings as required by a wage
assignment order issued under this chapter may be held liable for the
amounts disbursed to the offender in violation of the wage assignment order,
and may be found by the court to be in contempt of court and may be pun-
ished as provided by law.

(6) No employer who complies with a wage assignment order issued
under this chapter may be liable to the employee for wrongful withholding.

(7) No employer may discharge, discipline, or refuse to hire an em-
ployee because of the entry or service of a wage assignment order issued
and executed under this chapter. A person who violates this subsection may
be found by the court to be in contempt of court and may be punished as
provided by law.

(8) An employer shall deliver a copy of the wage assignment order to
the obligor as soon as is reasonably possible.

NEW SECTION. Sec. 14. The department shall develop a form and
adopt rules for the wage assignment answer, and instructions for employers
for preparing such answer

NEW SECTION. Sec. 15. (1) Service of the wage assignment order
on the employer is invalid unless it is served with five answer forms in sub-
stantial conformance with section 14 of this act, together with stamped en-
velopes addressed to, respectively, the clerk of the court where the order was
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issued, the obligee's attorney, the petitioner, the department, and the obli-
gor. The petitioner shall also include an extra copy of the wage assignment
order for the employer to deliver to the obligor. Service on the employer
shall be in person or by any form of mail requiring a return receipt.

(2) On or before the date of service of the wage assignment order on
the employer, the petitioner shall mail or cause to be mailed by certified
mail a copy of the wage assignment order to the obligor at the obligor's last
known post office address; or, in the alternative, a copy of the wage assign-
ment order shall be served on the obligor in the same manner as a summons
in a civil action on, before, or within two days after the date of service of
the order on the employer. This requirement is not jurisdictional, but if the
copy is not mailed or served as this subsection provides, or if any irregular-
ity appears with respect to the mailing of service, the superior court, in its
discretion, may quash the wage assignment order, upon motion of the obli-
gor promptly made and supported by an affidavit showing that the defend-
ant has suffered substantial injury due to the failure to mail or serve the
copy.

NEW SECTION. Sec. 16. In a hearing to quash, modify, or terminate
the wage assignment order, the court may grant relief only upon a showing
that the wage assignment order causes extreme hardship or substantial in-
justice. Satisfactions by the defendant of all past-due payments subsequent
to the issuance of the wage assignment order is not grounds to quash, mod-
ify, or terminate the wage assignment order. If a wage assignment order has
been in operation for twelve consecutive months and the obligor's payment
towards a court-ordered legal financial obligation is current, the court may
terminate the order upon motion of the obligor unless the obligee or the de-
partment can show good cause as to why the wage assignment order should
remain in effect. The department shall notify the employer of any modifica-
tion or termination of the wage assignment order.

NEW SECTION. Sec. 17. In any action to enforce legal financial ob-
ligations under this chapter, the prevailing party is entitled to a recovery of
costs, including an award for reasonable attorneys' fees. An obligor may not
be considered a prevailing party under this section unless the obligee has
acted in bad faith in connection with the proceeding in question.

NEW SECTION. Sec. 18. For those individuals who, as a condition
and term of their sentence imposed on or before July 1, 1989, have had fi-
nancial obligations imposed, and who are not in compliance with the court
order requiring payment of that legal financial obligation, no action shall be
brought before the court from July 1, 1989, through and including
December 31, 1989, to impose a penalty for their failure to pay. All indi-
viduals who, after December 31, 1989, have not taken the opportunity to
bring their legal financial obligation current, shall be proceeded against
pursuant to RCW 9.94A.200.
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NEW SECTION. Sec. 19. Sections 3 and 9 through 18 of this act are
each added to chapter 9.94A RCW.

Sec. 20. Section 1, chapter 207, Laws of 1982 and RCW 72.04A.120
are each amended to read as follows:

(1) Any person placed on parole shall be required to pay the monthly
assessment, prescribed under subsection (2) of this section, which shall be
for the duration of the parole and which shall be considered as payment or
part payment of the cost of providing parole supervision to the parolee. The
board may exempt a person from the payment of all or any part of the as-
sessment based upon any of the following factors:

(a) The offender has diligently attempted but has been unable to ob-
tain employment which provides the offender sufficient income to make such
payments.

(b) The offender is a student in a school, college, university, or a course
of vocational or technical training designed to fit the student for gainful
employment.

(c) The offender has an employment handicap, as determined by an
examination acceptable to or ordered by the board.

(d) The offender's age prevents him from obtaining employment.
(e) The offender is responsible for the support of dependents and the

payment of the assessment constitutes an undue hardship on the offender.
(f) Other extenuating circumstances as determined by the board.
(2) The department of corrections shall adopt a rule prescribing the

amount of the assessment. The department may, if it finds it appropriate,
prescribe a schedule of assessments which shall vary in accordance with the
intensity or cost of the supervision. The department may not prescribe any
assessment which is less than ten dollars nor more than fifty dollars.

(3) Payment of the assessed amount shall constitute a condition of pa-
role for purposes of the application of RCW 72.04A.090.

(4) All amounts required to be paid under this section shall be collect-
ed by the department of corrections and deposited by the department in the
((state general)) dedicated fund established pursuant to section 26 of this
act.

(5) This section shall not apply to parole services provided under an
interstate compact pursuant to chapter 9.95 RCW or to parole services
provided for offenders paroled before June 10, 1982.

Sec. 21. Section 6, chapter 17, Laws of 1967 and RCW 72.65.060 are
each amended to read as follows:

The earnings of a work release participant shall not be subject to gar-
nishment, attachment, or execution while such earnings are either in the
possession of the employer or any state officer authorized to hold such
funds, except for payment of a court-ordered legal finaneial obligation as
that term is defined in section 22 of this act.
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NEW SECTION. Sec. 22. Unless a different meaning is plainly re-
quircd by the context, the following words and phrases as hereafter used in
this chapter shall have the following meanings:

(1) "Court-ordered legal financial obligation" means a sum of money
that is ordered by a superior court of the state of Washington for payment
of restitution to a victim, statutorily imposed crime victims compensation
fee, court costs, a county or interlocal drug fund, court-appointed attorneys'
fees and costs of defense, fines, and any other legal financial obligation that
is assessed as a result of a felony conviction.

(2) 'Department" means the department of corrections.
(3) "Offender" means an individual who is currently under the juris-

diction of the Washington state department of corrections, and who also has
a court-ordered legal financial obligation as a result of a felony conviction.

(4) "Secretary" means the secretary of the department of corrections
or the secretary's designee.

(5) "Superintendent" means the superintendent of a correctional facil-
ity under the jurisdiction of the Washington state department of
corrections.

NEW SECTION. Sec. 23. The secretary shall be custodian of all
funds of a convicted person that are in his or her possession upon admission
to a state institution, or that are sent or brought to the person, or earned by
the person while in custody, or that are forwarded to the superintendent on
behalf of a convicted person. All such funds shall be deposited in the per-
sonal account of the convicted person within the institutional resident de-
posit account as established by the office of financial management pursuant
to RCW 43.88.195, and the secretary shall have authority to disburse mon-
ey from such person's personal account for the purposes of satisfying a
court-ordered legal financial obligation to the court. Unless specifically
granted authority herein, at no time shall the withdrawal of funds for the
payment of a legal financial obligation result in reducing the inmate's ac-
count to an amount less than the defined level of indigency to be determined
by the department.

Further, unless specifically altered herein, court-ordered legal financial
obligations shall be paid.

NEW SECTION. Sec. 24. (1) Except as otherwise provided herein, all
court-ordered legal financial obligations shall take priority over any other
statutorily imposed mandatory withdrawals from inmate's accounts.

(2) For those inmates who are on work release pursuant to chapter
72.65 RCW, before any legal financial obligations are withdrawn from the
inmate's account, the inmate is entitled to payroll deductions that are re-
quired by law, or such payroll deductions as may reasonably be required by
the nature of the employment unless any such amount which his or her
work release plan specifies should be retained to help meet the inmate's
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needs, including costs necessary for his or her participation in the work re-
lease plan such as travel, meals, clothing, tools, and other incidentals.

(3) Before the payment of any court-ordered legal financial obligation
is required, the department is entitled to reimbursement for any expenses
advanced for vocational training pursuant to RCW 72.65.020(2), for ex-
penses incident to a work release plan pursuant to RCW 72.65.090, pay-
ments for board and room charges for the work release participant, and
payments that are necessary for the support of the work release partici-
pant's dependents, if any.

NEW SECTION. Sec. 25. Sections 22 through 24 of this act shall
constitute a new chapter in Title 72 RCW.

NEW SECTION. Sec. 26. The cost of supervision fund is created in
the custody of the state treasurer. All receipts from assessments made under
RCW 9.94A.270 and 72.04A.120 shall be deposited into the fund. Expend-
itures from the fund may be used only to support the collection of legal fi-
nancial obligations. Only the secretary of the department of corrections or
the secretary's designee may authorize expenditures from the fund. The
fund is subject to allotment procedures under chapter 43.88 RCW, but no
appropriation is required for expenditures.

NEW SECTION. Sec. 27. Except for sections 18, 22, 23, and 24 of
this act, this act applies prospectively only and not retrospectively. It applies
only to offenses committed on or after the effective date of this act.

NEW SECTION. Sec. 28. The department of corrections and the
county clerks association shall develop compatible management and ac-
counting systems that will result in increased collections of legal financial
obligations and report their proposed systems to the senate health care and
corrections committee and the house health care committee by December 1,
1989.

Sec. 29. Section 10, chapter 302, Laws of 1977 ex. sess. as last
amended by section 1, chapter 281, Laws of 1987 and RCW 7.68.035 are
each amended to read as follows:

(1) Whenever any person is found guilty in any superior court of hav-
ing committed a crime, except as provided in subsection (2) of this section,
there shall be imposed by the court upon such convicted person a penalty
assessment. The assessment shall be in addition to any other penalty or fine
imposed by law and shall be ((seventy)) one hundred dollars for each case
or cause of action that includes one or more convictions of a felony or gross
misdemeanor and ((fxorty-five)) seventy-five dollars for any case or cause of
action that includes convictions of only one or more misdemeanors.

(2) The assessment imposed by subsection (1) of this section shall not
apply to motor vehicle crimes defined in Title 46 RCW except those defined
in the following sections: RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090,
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46.70.140, 46.65.090, 46.61.502, 46.61.504, 46.52.100, 46.20.410, 46.52-
.020, 46.10.130, 46.09.130, 46.61.525, 46.61.685, 46.61.530, 46.61.500, 46-
.61.015, 46.52.010, 46.44.180, 46.10.090(2), and 46.09.120(2).

(3) Whenever any person accused of having committed a crime posts
bail in superior court pursuant to the provisions of chapter 10.19 RCW and
such bail is forfeited, there shall be deducted from the proceeds of such
forfeited bail a penalty assessment, in addition to any other penalty or fine
imposed by law, equal to the assessment which would be applicable under
subsection (1) of this section if the person had been convicted of the ,rime.

(4) Such penalty assessments shall be paid by the clerk of the superior
court to the county treasurer who shall monthly transmit the money as pro-
vided in RCW 10.82.070. Each county shall deposit not less than one and
seventy-five one-hundredths percent of the money it retains under RCW
10.82.070 and chapter 3.62 RCW and all money it receives under subsec-
tion (8) of this section into a fund maintained exclusively for the support of
comprehensive programs to encourage and facilitate testimony by the vic-
tims of crimes and witnesses to crimes. A program shall be considered
"comprehensive" only after approval of the department upon application by
the county prosecuting attorney. The department shall approve as compre-
hensive only programs which:

(a) Provide comprehensive services to victims and witnesses of all types
of crime with particular emphasis on serious crimes against persons and
property. It is the intent of the legislature to make funds available only to
programs which do not restrict services to victims or witnesses of a particu-
lar type or types of crime and that such funds supplement, not supplant,
existing local funding levels;

(b) Are administered by the county prosecuting attorney either directly
through the prosecuting attorney's office or by contract between the county
and agencies providing services to victims of crime;

(c) Make a reasonable effort to inform the known victim or his surviv-
ing dependents of the existence of this chapter and the procedure for mak-
ing application for benefits;

(d) Assist victims in the restitution and adjudication process; and
(e) Assist victims of violent crimes in the preparation and presentation

of their claims to the department of labor and industries under this chapter.
Before a drogram in any county west of the Cascade mountains is sub-

mitted to the department for approval, it shall be submitted for review and
comment to each city within the county with a population of more than one
hundred fifty thousand. The department will consider if the county's pro-
posed comprehensive plan meets the needs of crime victims in cases adjudi-
cated in municipal, district or superior courts and of crime victims located
within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the money
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deposited by the county under subsection (4) of this section until such time
as the county prosecuting attorney has obtained approval of a program from
the department. Approval of the comprehensive plan by the department
must be obtained within one year of the date of the letter of intent to adopt
a comprehensive program. The county prosecuting attorney shall not make
any expenditures from the money deposited under subsection (4) of this
section until approval of a comprehensive plan by the department. If a
county prosecuting attorney has failed to obtain approval of a program from
the department under subsection (4) of this section or failed to obtain ap-
proval of a comprehensive program within one year after submission of a
letter of intent under this section, the county treasurer shall monthly trans-
mit one hundred percent of the money deposited by the county under sub-
section (4) of this section to the state treasurer for deposit in the public
safety and education account established under RCW 43.08.250.

(6) County prosecuting attorneys are responsible to make every rea-
sonable effort to insure that the penalty assessments of this chapter are im-
posed and collected.

(7) Penalty assessments under this section shall also be imposed in ju-
venile offense dispositions under Title 13 RCW. Upon motion of a party and
a showing of good cause, the court may modify the penalty assessment in
the disposition of juvenile offenses under Title 13 RCW.

(8) Every city and town shall transmit monthly one and seventy-five
one-hundredths percent of all money, other than money received for park-
ing infractions, retained under RCW 3.46.120, 3.50.100, and 35.20.220 to
the county treasurer for deposit as provided in subsection (4) of this section.

NEW SECTION. Sec. 30. (1) Sections 1 through 17, 19 through 21,
25, 26, and 28 of this act shall take effect July 1, 1990 unless otherwise di-
rected by law.

(2) Sections 18, 22, 23, and 24 of this act are necessary for the imme-
diate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
July 1, 1989.

NEW SECTION. Sec. 31. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 23, 1989.
Passed the Senate April 23, 1989.
Approved by the Governor May 5, 1989.
Filed in Office of Secretary of State May 5, 1989.
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